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1 reckon you- - kin.r-- lbere are seven-o- n us

, tu hum, and Ave all have the ager like blazes.
and have took lots of stuff, to "cure Jit, but
'taint no use, we all shake in spite of physic

'and I have concluded to aret insured, i So
. vwhat'll ver charfre to insure seven on us and
"Old Tbwser?' " W

7 You .mistake,' said the President trin
to repress a laugh.. ' . i

s . No. I don't want anv mistake: I want
. to insure so none tf us will have the cussed
shakes any more. '.VI ,

,": ." You don't understand,' answered the Pre
. sident. .... . -

Yfis' l understand. continued the Hoo--
' sier, a little piqued at not receiving a definite
. answer. : I see by yer sign that yer insure

1 health, and that's what I want.'-- -

The President here explained the objects
of the Comnanv . and the JtlOOSier ieit IBe

- office mutterinsr ''"'"'" " " :

' Dod darn'd putty Health Insurance Com- -
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. Candidates for the January Elections.
Although but little apparent interest has been

" exliibited on the subject, in which the public have

engaged, wo find, on inquiry, that a good many
' candidates are in nomination, either by themselves

or their friends, for the offices of representatives of
the-peopl- and road supervisors, in the various

. districts of the islands. So far as we have been

able to ascertain, the following are the candidates.

There may be others, but if so, they have not
: come to our knowledge. V shall be happy to

publish their names if made known to us.

J. ...For Representatives, Island of OJhu.
- A. G. Thurston, MakaJcnaand J. YV. E. Mlikaij
Honolulu.;. " ' ,." " ' '"1 ,1 .

- J. M. Smith, Opunui and Kekiuo, Ewa. ; - '

G. M. Robertson, Waialua.
- W. H. Rice and Ukeke, Koolauloa.
-' II. Dimond and Pii, Kaneohe. ,

-
" - Island of Kauai.

; S. P. Kalania, Hanalei. .
: ,

E. P. Bond, NawiliwilL . ; .

Lilikalani, Koloa. ... v
. ..'..'... Island of Maui. ... --

Timoteo and Kaumaca, Lahaina. '

Kaauapali,L.S. Ua, Lahaina. .

John Richardson, Waikapu.
Kaauwai, Makawao.
Kamakaa, IIr.na.
Karuaipc'ckane, Island of Molokai.
Pali, Island of Lanai.

! ;i
. Island of Hawaii.

.Barcnaba, Puna. , c -

Laanui, Kau. '
: Haaniu, Kona. .,

FOR ROAD SUPERVISORS.
D. Lima,' Honolulu."
Opunui and Kekino, Ewa.
George Williams, Koolauloa.
J. KaFli, Kolaupoko. y
,Ve have no information from the other islands,

in relation to the candidates for road supervisors
As local offices, they will doubtless be briskly I

contested, but the names of candidates have not
been communicated. I

"The election for these offices takes place on the
first Monday in January, which will be the 3d of I

the month. That, also, is the day for the com- 1

mencement of the January terra of . the Supreme J

Court, which will probably immediately adjourn j
on account of the election. ,.'No civil process!
can be served in any district of this kingdom, on I :

any person entitled to vote therein on that day of
election for representatives." I

".The District Justices, the Tax Collector, and I

School Inspector of the district, or in their absence. I

I.agents appointed by them for the purpose, consti- -
tute the board of inspectors to conduct the election it
and decide on the qualification of voters. The
district justice who has been longest in office, or I

his agent, shall be chairman of said board."

made, thereof, at eight o'clock in the monnnjr on
the day of election, and 6hall be kept open until

Jive o'clock in the afternoon, and no longer."
?Jlfltr the close of the polls, the inspectors

shall proceed without unnecessary delay to count
is

the number of votes given for the different candi-
dates respectively, and all persons who choose to
attend at such counting of votes shall be at liberty
to do so."

" Every male subject of His Majesty, whether
native , or naturalized, and everv denison of the in

kingdom, who shall have attiined the full ae of
twenty years, and who shall have resided on these
islands for one year immediately precedin-- the P
election shall be entitled to one vote for a renre- -
scntative of the district in which he may reside."
Insane persons, and those who have been convicted
of an infamous crime, and unpardoned, are not al--
lowed to vote. I

The polls of Honolulu will be held at the Court
House, that place having been designated by the
bhenff of Oaha, whose duty it is to appoint the
place and notify the public of the same, which he
has done," as will be seen by reference to his ad- -
vertiscmcnt in another column. co

The new Constitution makes it neccssarv for the
tlic legislature to meet every year, which is a mat- -
tcr. of very questionable necessity, as we annre- -
hend. Bi-enn- sessions, unless for some special
cause, would much better subserve the public in--
tercets of the nation, than annual. Not the least
of the disadvantages of annual sessions is, requir- -
ing all the Governors of other islands to visit the
metropolis, and leave their official duties unattend- -
ed to at home or committed to a . substitute.
Other officers of government are : usually the

.1 Linciioice or tne people as tneir rcpresentativs, and
these, too, cannot well be spared from their other
auues 10 aitend tne legislature ; and yet, in some
districts, there are no other persons so well quali--
tied as they for representatives of the people, both
for their integrity and intelligence. .

'
With a little fore-cas- t, allAh business could be for

uuik; jor iwo years, aDout as well and as soon as U
lor one, thus saving mnch 'time, inconvenience
and -- expense. Precedents are not wanting, in
states of a much larger population, and more com- -
plicated affairs, where their legislatures meet but on

once in two "years, and what urgent necessity is ve

there for annual meetings here?1' We submit it a11

the proper authorities to inquire into this mat--
tcr, and if found desirable, take the proper steps '
for having it so,' by amending the constitution to ship
that effect , . . . ,

Removal. Tho office of the Land Commission
btcn . renio.ved , to the . first floor rof tho qe w

Cjurt House. V - - r thcac
: Vi

THE
: Wreck 4f the A. Il. IIowland."
In giving an account of the wreck of the above

named ship in our last paper, it appears we gave

occasion to Capt Pease and the agents of the
ship, to issue certain' documents,' which .will be
found ia aaother column, and to which we very

cheerfullv 'jnve nlace. -
.

' "'" '

Tr. w?t-i- n itt.rnr to the remarks we Dtiblished,

Anr We: motive was. bf sUtini the facts in the

case, to shield the reputation of the port of Hono

lulu from the imputation of being an unsafe bar
hor, which the occasional wreck of a vessel upon

our coast might give it abroad. And in justifica
tion of our own views on this point, we could'

brinT the testimony of scores of witnesses, whom

we have heard assert, repeatedly, that most, if no1

all the wrecks which have occurred off this harbor

for the past ten or fifteen years, might have been

prevented, had proper caution been exercised, and

safety sought in season. This assertion does not,

necessarily, involve the Captains of those ships in

a culpable dereliction from duty. They may have

erred in judging of the danger. In some cases we

know they have been almost ready for sea, and

have thought that they could finish their busi

ness and tret off before the gale set in. They

have not wished to incur the expense of pilotage,

and the loss of time consequent npon Coming into

the harbor, where they would have been safe.
But when a ship is lost, under such circumstances,
we ask if it is not a wreck that is unnecessary ?

Should a wreck of this nature be set down as
against our harbor or roadstead ? By no means.

The few hours employed in closing up business,
as in the case of the Oscar, or in getting off stores,
a in the case of the Patapsco, or in getting the
ast load of bone ashore, as in the case of the A.
II. Howland, were amply sufficient to have placed
those vessels in safety, when a southerly storm
was evidently brewing, which would almost inev
tably wreck any vessel at anchor outside. We

need not refer to the loss of the Charles Drew

that was a case of carelessness, which we have
heard no man attempt to justify. She run on in a
moonlight night, with the wind off-shor- e, through
the misconception of the mate in charge in regard
to his proximity to the land. A more careful man
would have made sure of his safe distance, as

there was no occasion whatever for his coming so

close in.
We have no controversy with the caro so re

spectably signed by ship masters in port, and by
no means impeach their motives in attaching their
names to such a statement. We simply deny that
any statement of ours were calculated to make a
false impression "either here or elsewhere. But
we would respectfully ask, not only the shipmas
tcrs whose names there appear, but the pilots,
harbor master and the ex-pilo- ts of this port, all

experienced men in such matters, whether, if a
signal had been set for a pilot during Monday, the
Cth of December, the "A. H. Howland," could not
have been safely brought into the harbor before
dark? And we also ask, whether, on finding the
ship could not get under way by her own exer
tions, if a signal had been set for a pilot, and the
ensign hoisted in the mizzen rigging, union down,
a pilot would not have instantly gone off, and a
hundred well-mann- ed boats from the larzc fleet
in port, would not have gone immediately to her
aid; and, as "there was not wind enough to fill

the sails," whether this force could not have towed
her into the harbor in half, an hour? Unless we
have greatly mistaken the expression of public
opinion on this point, there are very few in this
community who do not believe the M A. H. How- -

land" might have been saved, any time on Mon- -

day, without the interposition of a miracle
In this opinion wc are sustained by the follow

ling reply to an inquiry made by us of the pilot?,
ex-pilo- ts and harbor master of ilonolulu.

Honolulu, Dec 15th,

T--
O. Hall, Esq,

W . ...
"l lTia repiy 10 your letter oi um date,

we "eS to state, that in our opinion the A
n0ian(M m';h hrtv hpp hmnri.. inn! this

nort with nniiprt
sunrise and sunset, on the Oth instant, had sue
maae .f11.,1 piIO

Pilots.
JOHN MEEK,

Ex-Pilot- s.D. P. PEN HALLOW
JOS. M AUGHAN, Harbor Master.

Nothing can be more specific than this ; and it
the testimony of men, of all others in this com

munity, the most entitled to consideration, from
the fact that they are perfectly conversant with al

fact3 10 the case an1 know what they assert.
Some of them have repeatedly brought in vessels
under wrsc circumstances than attended the ship

question, and are sure that they could have
broi,S,rt her in had they been signalized for that
PurPs - What then becomes of the statement,

at aI1 tfiat coulJ bc done to Sot thc ship under
wclS!l during the afternoon of the 6th instant, was
done' and that tho accdent to the vessel could not
nave Deen Prevented, unless by divine mterposi--

tlon
A ship "pitching bowsprit under" on a lee

suore withasafe harbor half a mile to leeward of
her' and vct not a 8gnal even set for a pilot! of

luu3 raucn 10 regard to the necessity of the
Ios3 of shiP the subject of the rate of
s:"vaSc a P0"1 introduced by Messrs. Coady &

ana not by us, we shall merely introduce
fol,owinS translation of a communication' re

ccivcd from I,is Excellency, the Governor, and
on,jr 8tatc tI,at correspondence with Messrs.
Coudy &. Co., it will be observed, was on the 10th,
t,iree dl?3 subsequent to his first boarding the
sh,p' and two da8 aftcr navinS been " ordered to
d6Slst bv the Captain.

Honolulu, Dec. 15th, 1832.
Salutations to you, the Editor of the Polynesian.

Il havin2 been stated to me that certain disputes
have a"3en respecting the wrecked ship, and that 800

- I t .... . . and,uc uas DCCn U3ed 1 take the liberty of ex
Plaimno my own conduct

3 Aucsaay morning I received a note
rroni the Marsbai iuformingme that the ship had
cta aDdnaonea ty all the people, and suggesting in

1 8nould take measures to save the property in
the benefit of all concerned.

"""""" ""pawned lour bshmg canoes, which
tre Bwn snowed by four boats and a large

doublf. canoe M which. I went ..myself. ..There
WGre la 4,1 8tron5 mcn SanThere was no person

board ship. I placed Capt Antoni with
men 00 board, who remained all that day and
Bight saved broken spars, sails, one

oat' 9 chronometer and nautical instrutnentg.
next morning, (Wednesday,) I sent off to the

150 men, who rigged shears preparatory to.
removing the cargo., I then procured of James
noDinson & Co. a heavy anchor and chain, with
"hich I intended to get the ship afloat ' Vhile

PrtrraUoM,were going oji, I was informed
o
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tJi.it tWfWjiin lmd nostcd a notice lorDidaing

any one to go on board. The Captain also went

off on Wednesday morning, and ordered the peo

ple to desist from their work under "penalty , of

damages to the full value of the ship ana cargo,

they did not leave the ship and return on shore.

As soon as I heard this, I repaired to the ship and
called away the men. - This was Wednesday.

' My only motive in meddling with this business

was, agreeably with the treaty with Commodore

Jones, to render prompt and efficient assistance to

an American sliip in fact abandoned, and I stated

to the Marshal I should make no charge, but

would save as much as possible, and be satisfied

with whatever should be awarded, if it was no

more than one-tent- h. I likewise stated as much to

the Consul. '
--

. Whpn called on to make a definite
J. L.

bamam
without reward to coniitv. I made the terms

as stated ; bnt that was three days after I bad re

called my men from the ship.

I know nothing ef any natives having been sent
ta the shiD by the order of the Captain. Iam sure

a

nose came en board. Signed,
M. KEKUANAOA

With the above remarks, and simple statement
of facts, Wc leave the subject to the judgment of
tho public, and merely add, that the Hawaiian
Statutes, on this subject read thus: "If any
foreign vessel be in difficulty, be wrecked or in

sufferinz from a severe storm, or if in straits of
any other kind, it shall be the duty of the Govern
ors and all local authorities and all the people to
aid with all their ability him who is thus distress-

ed. And they shall receive their pay by salvage

of a part of the property rescued by them. If
there be no previous contract, and the owner of
the property and those who saved it do not agreef
then referees shall be appointed to decide the
amount of reward."

See also Section 12, of the late treaty between
the United States and this Kingdom.

Declaration of the New Constitution.
The 104th Article of the Constitution itself

designated the Gth day of December, as the time

when it should go into effect, and accordingly it
was publicly proclaimed in tho Stone Church, by

the Governor of Oahu, in the Hawaiian language,
and in English, by W. C. Parke, Esq., Royal

Herald by special appointment for the occasion, in

the fol'owing words:
-- PROCLAMATION.

(Translation.)
We hereby Proclaim the New Constitution

rranted by us, by and with the advice and con
sent of the Nobles and Representatives of Our
I'eople, during the last session ot the JUegislalure,
and signed by US on the 1 4th of June last, to
be in full force, from this date.

KA M EH A M E H A Done at Uur
Palace of Honolulu this day,
(Monday) the Sixth of December,
in the Year of Our Lord 1852,
and the twenty-sevent- h year of
Our lleign.

Goo Preserve the Kig.
After the reading of the proclamation, the Gov

ernor announced that His Majesty would address

those present, whereupon His Majesty was pleas-

ed to say,
Hearken, all ye people! You have just heard

the proclamation of the New Constitution by the
Governor ; give ye heed to it This Constitution
I have jjranted, with the consent ot my Chiets and
people, in order to promote the welfare of all
mv subjects. On this day it takes effect, and be
comes the Constitution of my Kingdom ; all laws
must be in accordance with it Let it be observed
by all, for here are the rights of all defined and
oiiaranteed. Adhere to this Constitntion, one and
all.

It is not with us now as in former timc3, when
the chiefs a'one governed as they pleased, ami the
dcodIc had no voice. We are now reckoned among
the enlightened nations, and wc must follow their
example! and conduct our affairs by a constitntion
and laws. Hence, what you this d.iy behold.
This is my thought to you ; that is all.

After the services at the church, the above proc-

lamation was iade at the New Market Square and

at the corners of and iMaima Kca treet,

T;thr ITU Kveellftacy the Governor and the

Royal Herald were escorted" uj the! military under

the command of Lieut. Gen. Prince Ljho.'.'lio,

A salute was fired at 12 o'clock, from the bat

tery on Punch Bowl ; the large church was filled
j

with spectators, among whom were many foreign

ladies and gentlemen, and the whole proceeding

was in the highest degree creditable to a nation,

snmll, indeed, but " now reckoned among the en

lightened nations," and whose legislation, partic

nlarly upon the subjects of popular rights, educa

tion, 'freedom of speech and of the Press, is cen
turies in advance of nations a thousand years at

older. God preserve the King !

05 The clipper ship "Ellen Foster," 13 days
from San Francisco, was off this port on Thursday
for a few hours, her Captain came on shore but
was off again and the ship on her way to Calcutta
the same night. Although direct from California,
she had no late papers on board. She reported "
the clipper ships Eureka and Sovereign or the
Seas, both bound here ; the latter to take a cargo

oil to the United States, and the former to touch

here on her way to China, with s few passengers
for this port, among whom were Mr. Makee and

Mr. Castle, and some others, and the mail. They
are looked for hourly. She reports having had a
fresh trade wind till within a day's sail of this port,
which would show that our southerly wind could
not have extended far. She shipped ten men at

of
this port.

Returned Leaking.
The American bark Magdala, Capt. Starr,

which cleared hence Nov. 31. for New York, re
turned on the 13th instant, in a leaky condition. a

When the weather was rough, she required from

to 1,200 strokes an hour to keep her clear,
was obliged to return to repair. She will

probably be obliged to discharge and heave down.

The Kuhina Nui took the oath prescribed
the new Constitution, in presence of the Kin-- ,

nalPrivy Council on Monday, the 13th of this
month.

ting

Mails.
A mail will be made up at the post office, for

. Francisco and tbe United States, closing at
half-pa- st 3, P. M. this day, to be forwarded by the
schooner Catherine. .. and

For Strong's island a barr will be made no about
Wednesday, and forwarded by the cliDoer shin
"Arctic." . . ..T ; : -

the.8
r P eor Roy Ued from Boston on and

t7A
about

" ?ranko with fifty-tw-o passen-gers othernine hnnrl : tu...

hP Ice ConTpTnyTand is sidcargo ever shipped from the At--antic.

Daaiel Webster is dead.
- By"' the arrival, on 'Saturday last" of .the Brig
Orleans, the startling announcement was made that
the srreat statesman, the profound lawyer, Da win

' J ' "Webster, was dead. - " ?

The event occurred at 3 o'clock on the morning- -
.... ,.w r n.tAkif .;. !. ; m.
oi me ui ut wiawc, " v
field,and was communicated by Express to New
Orleans in time for the mail steamer of the 20th
from New-Yor-k, and was received in San Franci -

.
com 26 days, and at these islands in 4G days. .

The disease oi .which Mr. Webster died wa g

dropsy; and its progress was or so long conunu.l tne proved everything in the
ance. that all his friends were arathered about him ; case, and was the highest evidence could
-- n.l Rtrt,l hi fcei ,t.h, moment nf h A,v ......
panure.

Thus are the great geniuses, the strong men
of the nation, passinff away. Calhoun. Clay and
Webster, the most prominent names for the last

.
30 years in American annals, have all, within the
past year gone down to the grave, and each left a
nation to mourn their loss.

The intelligence of Mr. Webster's death was
received here with profound regret by hw many
friends, and immediately called forth the following
notice from the American Consul at this nort.

UossctATE of the U.
Honolulu, Hawaiian Islands, Dec. 11, 1852. J

To the American Ship-Maste- rs in the port I

that

very that

or Honolulu. there would be no end to new trials, and the rem- -
..iledy would be worse than the disease." The

inw uay. iAi.Li w jmks i .bit is no more.
He died at his residence in Marshheld on the 24th
of October. His life is enrraven in the history
of his country. His death will be mourned by
every irienu ot iiDerty. and Dy none more sincerely
than by the Americans abroad.

I feel assured that the ship-maste- rs appreciate
tne noble pnnciples which have marked his pub-
lie life, and esneei.iIW hia nnv in nfirii in
the Commercial and Navijratinjr interests. And
as an expression of respect to his memory,

I request you to set the flair of vour shins at
half-ma-st during the day

I am very respectfully your ob't serv't,
; E. II. ALLEN, U. S. Consul.

t , ,i . ,.
.uwU,i,auw1u.Ul:BaW uie snips

in the harbor, of which there were sixty or seventy,
wore their ensigns at half-ma-st on the 12th. thus
exhibiting a regret as deen as that felt bv anvtui.0p .i l
abroad.

Destroying Seized Liquors.
A petition, of which the following is a copy, was

circulated in Ilonolulu, and received the sina--
hires of lftt fhreio-ne- r n.l 1S-- 2 n.ri.M 9i ;

aii,wnicn was presented lormally to the I'nvy
Council on the 12th inst. and received their action!
upon it.

Petition.
Honolulu, Nov. 2G, 1832.

To His Excellency G. P. Jcdd,
11. 11. 31. Mm. of r inance.

Sir: Whereas, the Collector General of Cus
toms has in custody a large quantity of seized
liquors, which, according to Supplement of Stat -
nte Laws, Sec. 23, are to be sold at public auction
" for the benefit or the Roval Exchequer."

And whereas, wc believe it would be more hon- -
orable to His Majesty's Government, and more
conducive to the peace and prosperity of this
community, that said liquors should be destroyed,
II 11 Can Oe UOne legally :

Therefor the nmlersianeit herr Imvp.
Vour Excellency, to present our humble petitionto
His Majesty's Privy Council, praying that that
honorable body will take immediate measures, to
Uie extent of their power, to prevent said liquors
from beino-solil-. ami. if nnssihle. tr cmir th.m tn.

be destroyed." I

The followingrcsolution was passed on the siibJ
ject by the Privy Council.

liesolved, Th .t the authority to grant the prayer
of the respective petitions this day presented to the
Privy Council, tint liquors now in the possession
of the Collector General of Customs as conhsca- -
ted should not be sold for the benefit of the Public
Exchequer, is by the Constitution now rested
solely in the Legislature and not in the Privy
Council.

By order of the Privy Council.
IORRIN ANDREWS, Secretary.

December 13th, 1852.

Swine I Swine I

Hotel de France, Dec. 13th, 1332
Ma. Eniroa : I shall esteem it as a favor if

you will insert an article in the Polynesian reli-
eve to the nuisance and loss I am subject to by

pjs catering my premises, both by day ami night.
Withu? the last 15 days, I have detained G. The
Constables tkc charge ot them, but I get no re
eomnense. I hare o'v one alterative, that oif
selling them at auction" my-- df

should any more
commit depredation upon my property.

I am Sir, your obedient servent,
V. CIJANCEREL.

Rem. On the subject of swine runnin
large, we think we have " done our rfuy."

That they arc a nuisance, we are fully aware, and
only regret that they are not so regarded by our
city authorities. The penal code, as well as the
common law, indicates this, but they arc a privi-

leged class, and cannot be molested. We hope
our friend of the Hotel de France will give 'cm a

fits" if they come into his enclosures again; to
give 'em beans" would be but u casting pearls

before swine." They would not eat 'em.

SUPERIOR COURT
B. W. C. J. Wuittit,

vs. Decision of Chiej
Justice Lee.Hejbt Miller.

This is a motion for a new trial, on the ground
that the Court was in error in charging the Jury
that the certificate of marriage introduced by the
plaintiffon the trial, in connection with the proof

the identity of the persons therein named,
might be sufficient to make ont the marriage, and
that it was a question for the jury, under all the
circumstances, to say whether the marriage had
been proved, inasmuch as the certificate is simply 2

statement of fact, and not a certified copy of a
record, and therefore extra-judicia- l, and not ad
missiblo evidence to the jury.

On mature reflection, I am of the opinion that a
6

Minister's certificate of marriage, unless it pur
ports to be a copy of the record which the law re
quires him to keep of all marriages solemnized by
him, is not admissible evidence, in cases of crimi 6

conversation, to prove the marriage. The law
requires no such certificate to be given by officia

clergymen, and when given, as in this case,
reference

mere statement, inferior to his oath, and in the ab
sence of any statute making it admissible evidence
hould not be received. Marriage in criminal cases

in cases like this,which are criminal in their
nature, should either be proved by the person
emnizing such marriage, by persons present on the
occasion, and who can identify the parties, or by

production and proof of the marriage record
proof ef the identity of the parties, or in some

mode, equally direct and clear. In foreign
marriages the proof required is much lees, and my
remarks are entirely applicable to domestic mar-riagc-t.

Warriagg may be provetj in civil ca--

18,. s 1852,
sea, not criminal ur their Harare by reputation,
decIaratiori3,'and conduct of the parties, and other
circumstances, usually accompanying tela- -

tion
" But thougli 'the Court allowed the marriage cer--

Cat?i? TSfe b? d j ".i"late.raI marriage, yet that does not
ford good ground lor granting the motion for a
new trial. The marriage was clearly proved by
the evidence of two persons who were present and

marriage requisite

,

.

'

'

8aW 11 emnizea, and are; well acquainted with
we parties, so mat, independent ot the certihcate,

jury were bound to find the marriare dnly
proyed. The evidence of the witnesses present at

be ottered. 1 he reading therefore of the certifi- -
Icate, was an actotno consequence whatever, so
far as the verdict is concerned. It is a well settled
principle of law, that a new trial will not be mrant
ed on t,ie ground of the admission of improper
ev,den.ce .n.Fie t"a,..u?Ies? there be probable

I grounds to believe that injustice has been done by
tlie admission of such testimony. No such ffround
exists in this case. The Court in CVorv vs.
Sprague, (12 Wendell's Rep. 47)say3, "Toin- -

e the granUng of a new trial, t!,ere should be
strong probable grounds to believe that the merits
have not been fully and fairly tried, and that in- -
justice has been done." , In Fleming vs. Gilbert,
(3 JohQS ReP- - 532) the court observed, " When a

I ry is, whether it was in a material point and affect- -

ed the merits of the case. The court always
makes this inquiry, and they are bound, in the ex--
e.cise of a sound discretion, so to do; otherwise,

Courts will not set aside a verdict on account of
tho admission of evidence which ought not to have
been received, provided there be sufficient evi
dence without it to authorize the finding: of the

j,i.iiii5h., "o",12. Other authorities for denying a new trial in

I6 UlJP present, are 2 Term. Rep. 4, 3 East
1 ? .tJtt3"'1J'' VtttIt being decided that the admission of the certifi- -
cate workcd no injustice to the defendant, and af--
lOTas no ground tor a new tnai, lei us proceed to
the remaining point made, namely: a new tn j
should be granted on the ground of excessive
damages.

In general, a new trial will not be granted on
. . . .1 1 t i - ruie grounu oi excessive aamares in an acuon lor
criminal ronversation. It is in .ctmn of tnrt
widely different from an action of contract, and
one in which the inry have a greater latitude than
,n most other civil actions. In actions like this,

I before the court would be warranted in granting a
new trial, they must be satisfied that the jury acted
under the influence of undue motives, or of gross
error or misconcention of the aiihipct- - anil nnthincr
appears to lead us to such a conclusion. Tboozh
the damages are higher than I might have been
inclined to find, had 1 been on the jury, yet they
are not wliat call excessive damages, which
moana anrfi ilimn rroa ma nntMrya intiA TKor

nothing in the verdict of Si00 for the plaintiff!
to induce me to believe that the jury were influ
enced undue that in this

.

by motives,
.

or nnding
a a i e i asum, tney overstepped uie Dounas oi ngnr. ana

reason. That the court has the power to set aside
verdicts for excessive damages in actions of tort
there can be no doubt, bnt in cases like the pres-
ent, the p:irty complaining of an excess of damages
must make out a strong case for relief, before
a new trial will be granted. In the case of Wilr
ford Berkeley, (I Burr. It. WW.) the conrt
reiU3ed to grant a new trial wncre Uiere was a
verdict for the plaintiff with oOO damages, thongh i

11 appeared by the report of Lord Manstield, before
w,,om thc cause was tned at the woman had
seduced the defendant, and that the defendant was
,n iow circumstances, being only a clerk in the
uwn,njiici,uuimg jntoauic, it a saiai; vi veelonly; which was his tvhole subsistence.

rJ Mansfield in refusing a motion for a new trial
observed, u 1'ho jury had all the circumstances
under their consideration, and in an action found--

cJ uPn tort they are the proper judges as to the
ouanlum of damages." The case of Duberlu vs.
Gunning (4 Term R. 651,) was a harder case if

e lh.a" e last, and Lord Kenyon and a
nifiinnlTnl the rtther iiiilrpaannruirteil tnerlnctrina
,uid down ia Wilford ts. Berkeley. Lord Ellen- -
borough in the case of Chambers vs. Cauljield
(I . East. 25G.) refused to set aside the verdict,where
tiie plaintiffs wife was living separate from her
husband, under a deed of settlement, securing to
her a separate maintenance, and the jury gave

2000 damages, because it did not appear that
the iurv acted under the influence of undue mo--
tives or of gross error or misconception. We see
nothing in Uie present case to justify the court in
stepping between the defendant and the jury, and
the motion is therefore denied. The more modern
authorities, (which will be found collected in Ba-
con's Abridgment under title of Trial (L) sustain
the doctrine laid down by Lord Ellenborough.

Boston Clipper Ships.
The new clipper ship M John Gilpin," now at the

Grand Junction Rail Road wharf, East Boston, is
to sail next week for New York, to load in E. B.
Sutton's Despatch line for California. She is a
flmentiui vesst?i oi lucii iuus. construe Leu in ine, ' , .
ui'Bfc iiiauutr, ruaiun.TS5 tn cair.iktc, aim ia nui
worth examining. She was built by Mr. Samuel
Hall, the builder of the famous ships Surprise,Game
Cock, Race Horse, &c, and is the third vessel be

a3 built within a year for Messrs. Pierce, Hunne--
well k orewer ot lxston.l

The first was the R. B. Forbes, of 75C tons,
which haa" nrovetl herself to be one of the fastest
clippers afloat ivin lately performed a voyage
round the globe, by thb wa ot Cape Horn, Sand-

wich Islands, China and bact, in tte unprecedent-
ed short period of seven months ona fourteen
days, delivering her several cargoes w"ithou'!

n.ielrn nrr rinr ilnmnrrKrl
The Polynesia, the second ship sailed from here

in July last for California. She is a sister ship
to the John Gilpin, both being built from the same
moulds and of the same model and lines as the
R. B. Forbes, but of increased proportionate di-

mensions and tonnage. We recommend our New
York mercantile friends to examine the John
Gilpin, as one of the best specimens of a Boston
clipper. Boston Jidv.

(t The President has recojjnized Peter Kos-tromitin-otT

as Vice Consul of His Majesty the Em-
peror of all the Russias, for the port of San Fran
cisco.

Oil SALE AT THE STORE OF J. C. SPAL
DING by the Subscriber, the following assort

ment of Merchandize shortlr expected to arrive by
ship riULOMELA and EQUATOK, riz :

11 Bundles 12, 90 gals. Shocks, 3 Casks Ileadsj
Tons Iron Hoops, 20 Coils Manila Whale Line,

20 do. do. Cordage, 75 Harpoons, 15 Lances, 15 Cut-
ting Spades, 2 Kegs Rivets, 1 Oil Hose. 200 gals.
Lin. Oil in Cau bo b'dls Flags, 50 Striped Flannel
Shirts, 50 Red Twilled do., 2 Knit Woolen Frocks,
48 pairs Wool Stockings, 21 do Shoes and Rrogans,

Monkey Jackets, 25 pairs Flannel Jackets, 3 pairs
Blankets, 50 pairs Satinet Trowsers, 39 Casks Pilot
Bread 18,303 lbs., 20 do. do. do. 6,641 do., 20
Tierces Vinegar 1291 gals., 6 bales Oakum, 80
kegs Lead, 10 bbk. Spta. Turpentine, 32 bbls. Rice,

boxes 3559 lbs. Yellow Metal, 300 lbs. Composi-
tion Nails, 657 feet Sheathing Boards, 1100 sheets
Felt, 100 kegs Nails, 50 bbls. Flour, 962 1- -2 bbls
do., 30.319 gals. New Casks, 29 firkins Butter
2592ilbs.. 12 boxes Raisins, 6 do. Smyrna do.. 4 bbls.

Pale Soap, 50 cases Y. 1L Tea, 786 No. 21 Bags, 800
do. 17 do., 55 do. 6 do., 50 do. 5 do., 61 do. 4 do.,
500 Gunner Bags, 42 bundles 39.252 Teals. Shooks.
9 Casks Heads for do., 17 Cask.; 50 bbls. Flour.
114 bbls. Flour. .

Apply to H. T. FITCH, or J. C. SPALDING,
per " Philomela,"

Honolulu, Dec. 12, 1852. It 32

JUST RECEIVE ex AUCKLAND, and
Bass and Alsbps ale, do, do, porter in

pints, by II. ROBINSON, at A. P. Everett's auc-
tion ' "room. ;

- 5 ALSO ON HAND.
10 gallon ketrs of Brandy. Gin &c..' suitable for

ship's stores, and put on board free of duties, permits
Sic, ; 1

. Honolulu, Dec 18, tf-3-3

without any to his marriage record, it is alCruihed Loaf Sugar, 4 baskets Champagne Wine,
' Win lbs. Rio Corlec 2134 lbs., 50 WmP Starr'

sol

also

very

IIonOLCLP. DMnbr lj,k
To the Editof of tbe Folynejiam :

Havinn ouel in tb "Poljaesian," u tiprti.io.fc I
ffect,tht it Um.jch to be rerretteJ. fo th A

sakee that tbe Gorernor was aot allowed to carrr trntti
P M "are the cam and thin, if hl. .
of the (hip ia qnction. the "Abraham n TTi L

itate, that after a mirrtr of the ihin b nh, r
aul had beea held, we applied to thec. " . 4
staace throagh Mr. A Ilea, to aacenaia ih
he would wreck th . h. k.w v .-- . . W

-- -- - irpuee at S,B,
- Ia aoawer to jour Bote of thw date, I nerebv trrL!?

all I caa from tbe abip "A. H. IIowlanJ. L
aad to laad it ia mj jrard oa the beach tat ob half ef n H
are."
After receiving tbe abore communJeatioa, we west . I

Governor aad reqaested lu know iihm mnnld foi,. . ... . i trm ianswered tnai ne woou ao tt lor eae third. We thea.1
' Ranat fVw- trtw. fffWK

HU Es. 31. Kekuaaaoa. Honolulu. '
uear sir: fine leavw(Toa we bare eoaeidered

row made as and we think it toe high. We now nff.rTll
6fib faw aior all the propertj you eaa ait ofib - AkJ
Howlaad;" Sf one barrel oat of erer tre oil Iz
like pruportloa with erertthiag elve. eqiieeUM ImZ
aaawer, we are, air, your obd't aenrt.. '

(Signed) . . COADY CO
Areats shin lkn. R. u.,'.

To the abore we reeeivec the following reply s

. Aole a'u e ae i kow manao i olelo mai aei e ate n v 1

palioia o ka waiwai. Ke hoole aci a'u i ko oukiia JIM
ma e ae mat oa Kua Dooaaai Da pa Kola e ka waiwai Ion
a'a. oie ka'u oku, alalia ae a'u ; a ke hoole oaa .

bana ; oia ko'u manao ia or. Me ka mabaln.
Honolulu, 10UI Uek. I80i J. KEKUAAAOl

"Snliitatiorw to you K. Coady ts. Co : I do aot wim J
your proporutioa to pay me at tbe rate of one fifth of tot L1
erty ; I retuse yoar oiff r. If yoa will pay ae at tbe raieajj
third or the property I may aaretbea 1 will content:

M4 1 1 iMMitiVfllv rafnc rk ei.k ik k. ' t"r
thoiig hu to too. KepertfuUv. &..'

As be gave dc to DoUenHanft that rtu was bis teat effer Ju it wh iur iuc mieiw ot ui coBrDCd to get th wark iJMM fhMn U rtaaMtililsa. Waa immili3tlB innb UH - J--r y asraraft aaaai aa ajpfjff BSdk
ue by Mr. C. A. Taner, to dibartre tbe abin . r,i.

Bequeettng yoa will publish tbe abore commnnicatioB. J
main, Your obd't ferr'ts, - R. COADY St CO

Ageute abip "A. U. Ilowlaai'
A CARD.

Havia? noticed a statement in the Polrne;. r A
lllh inn., which is calculated to make a false irr.nM..1

tradictcd, 1 lee I in justice to mrself thai
on me to make a Irue staiement rezardin? the loss f id
uijj aumuiiii ii. nvwign, men unaer my com auntI arrived at this port from Lahaina on th irnKi,.

and lay off a niton nniil the 1st inst, when I anchored id
ski auuui 9 a. m. rrom mai time onlil tna 6UI aw

I was engasred in bringing my bone in. to ship on bov-
ine brie "timeline." and the last load came nuioiBeing unwell mrself since learinir Lahaina. and iriW

from the appearance of the weather that we should proij
vij experience a gaie, aii'iougn no one warned me UaJ
mere was anv iiKennooa oi snca a mm?. 1 nve mv ir. . . .i- - r i i roiacrr, ifir. itirrcnani. oruers 10 get ioe vessel amjj
weigti and stand oat to sea. lie weat immediately J
board and at 2 P. M.. had all sail set aad the auU
nove snort, bat there was not wind enough to ail the sa',
and a heavy swell setting in from the southward, be n
AKliowl Ia Jrtm In Amiin a n.l rva w rn K m Kiv
snip was at ims t:me pucning nowsprii anaer. l nis
aliout sundown. About 12 P. M.. a squall from the sou
struck the ship. At I A. M.. it moderated anin. and k
tween iue squans .ir. iuercnant lei go the starboar
anchor. From that time nntil 5 A. SI. it continue
Diow in squaiis. aoobi a ner siamoaru cable nan
and the swell and wind beinz directlv on shore h j... '.i t j A igea ine oiaer aocnor anu sirncK wun ner stern oa to s
reef. -- The sea ihea broke continnrHislr over her fan
and set her farther on the reef. Mr. Merchant a sbor
time after she struck, cut the rigging, which allowed it--
masts to go over tne sine, uuring the forenoon the oS
cers and crew left the vessel and got on shore. Imowft
ately on learning that every person bad left tbe ship.;
sent off two native to remain on board of her anlilii,
gale abated. They returned after being absent torn
time, and stated that le Governor reached the vesst
about the same lime with themselves, and enquired w!a
they wanted, and being told br them that thev r.on board to lake charge ot ihe ship, be ordered ibeaoi
anu ioiu mem iney nau no business there.

PETER PEASE.
Hooolalu, Dec. 14, 1852.

Hhti'b rearf in the PoIyaeiaa of thu Ur' ixtm. .nJ
u ci u iiip mi nm 111 ins adi. woaiv Dip .AoraB4a H. Hv

land." in which ttatemeats are Bud tilbii n
false impnKroa oa the BMla of ike tmmmmmitr. mA u.

"j"rw iii rriHBiwi oi aer lal master, CaMa
I'eler Prase, wc, the andrrsieaed, ntastera of vemeis aw a
tliu port, do aerrbv ri it as our hoaatt and full ki.. tk.
all Ikal could bo dona to gel the Paip aader weigh dariir
afternoon of the Pth was dot.m and Ulat the aceideat lea.

could aot bava bem prevnted,nalr( j divib ip(frp

Hennr T Barker. hro Iirernm.I :C . (T.irv.1 .ki.n..
Carroll ; Uenrv t. Loper. Vtuer i Jas. A. NaaTtuaft mm flfBaa

Grn. Lnee, bk A. Tyler; tha. Jeffrey, rh II, hernia; Wntl. . 1 .1 . mi .. . . . .

Low. bk Fricads: f rederirk IVfrKkall h t ...... 1. 1.
J. Matti., bk Maria; ElUaa Hull.sh t at,rria,;E. Aaia.!

luurui ; v--. UK Ilartfvl ; J. West, sb I'u(Je. Swaia. h Fraaces lleaierta: X. T. Rik.r .b c ;.
j. . tuanis, sn i nree rirotkers: IK f. Warn . s u.
anu: f .v. swiii, in ueeaa: r. U. t.lwant. bki.W.k.tunr IVm. Ui.d I, kw ll..k. . D L" i.i..u .

www, per. sn jovenna .lia; J. 11. Cot aall, sh Jaans
O. West, sh Jeaaeiv; J. Ryaa, Jr., sb Alexander; T. W. J..I

itoxiiudo ; v. .1. cotiney, h Metaeiiai; T. W. KidiltL
n unity i ay tor; j. v . llavw, lt Cilen Brooke ; Y. H. SmM.sn llUMtsville; i. M. Foleer, sh Sluarierlla; J. C. Ahnv Jr M

Harvest, N. B. : Wot Cash, sb L'olunbia IVm sk.nTamerlane; A. Seanury, sb Nanlitns; B. U.Sivaoa, sb rkil'io I

E. II. Wbn, hk Alice; I. Alien, sh Nrptuas: I). BelkiVM
Pbofrrix ; J. t'. Little, sit Florida, . B. ; A. J. Carv, sh Rubin
ruNfc.ril, N. B. ; Win. Tbon, scb, Latirita; C. V. tart, bk J. tinwirril , u. r . naisey. 8a ruscai l,i.t. Case, sb Adclisr, a
B. Brown, sb Ontario.

Died.
At his residence in Lahaina. of cnnttntinn r f kru.

iiist uiio, ot aoaaen Iowa, county Middlesex, nelaai.
Ased years. .

Ills remain were followed to the mv br all tk
resinVau or Ixhaina, inclndins C. Buaker, Es., U. 8. tW
sul,P. Xahaolelua, K-q-., GoverBoaof tbe wUa4t Maui, 1st
government autttonties, A.C., &e.

Dmwaed ia tbe roanVtead off Ilonolulu. Dm. 7. bv thn.sizing of a boat, tiao. B. seaman of bark J. . Cos- -

bbii, vi v enuoac, aged ! years.

PORT OF HONOLULU.
Arrived,

Dec. If Am be Orleans, Leetrk, W ds fm?aa Fnacbea.
JJ Am ta uagilala, SUrr, IJ ds fin sea.
14 Am wh bk Friends, Low, fas Lakaiaa.

Cleared.
Dec. 19 Br b-- Rver Browninc, lor Pvdaer- -

iv nm n wv. 1 roup, orgeMiall, new Bedlors--
H Fr sb alamandre, Hanloy, rrnise." An bk Frienir, Low, eruwe aad home. '

sh Illimiin, Covell, entice aad home.
M Am sh MetacosA, Bonner, New Bedtbrd.

Am th Vrsprr, Loper, eniL--e,

Ifl Am sh Ontario, Brown, cruise.
" Am sb Tuseaay, HaL-e- y, cruise.

Asa sb Iaverpool. Barker, eraiM aad Borne
M Am bk Alfred Tyler, Luce, cruise aad bom" Haw sch Caroline, IMdsworTb, e5an Fraiiexcx.- itaiatean sea Marv, lHapmaa, Tahiti.: Brbjr Maid of Jnlpha, Bcauvais, Tahiti-- il

bk Harvcsi, cruise.
H Am h Aire While, cranw. .

. . af j

Vessel Is Port. I

wHiiaas. .

Uaw. bug Juno, Corwia. ,Am sh Isaac Hfcka. Skiaa
sh Orozimbo. Johnson. Heroine. Prase.

Am sb Dromn, Monticello, Folder." Bencal, Phillip. Mana Tlieresa. TayW--
Am bk HarvesC. fixxmer Am bk Wahinrton. Ldwani
Fr sh Pie IX, Lecrosnier Am sh Hibrroia 2d, Jeffrey.
Fr sh Pallas, Chandleur Amsh Broukiisie. Xorrie.
am sh Alexander, Ryan Am sh Wm. llamiltua, Uoia.
Am bk Delta, Weeks. Am sh Phillip I,
Am sh Arctic, Gellett. Am sh Benj. Murjraa, ChaptL
Am sh Catherine, Hull. Am bk J. E. DoeSeH EarL
Am sh Nautilus, Ceahuiy. Am sb ladia, Miller.
Am sh Tboe. Nye, Almy. Am sb Columbus, Harr-s- .
Am sh RladiaUir, Turner. " li WashinKtoa, Edwanti

sh t'haa Carroll, ChapeL u Manuel Ortea, Cole.
Am sh Canada, West, am sh Alice Maadeli, Wiaf
am sh Morea, Kelly am sb northern Light, etna
am sh Hercules, Fisher " sh Isaac How land,. West
am sh Janus, Cornell " bk Prudent, Nash.
Am sh Ceral, Shearman, v Am sh Robe Pub lord. Carer.

Adeline, Carr. Am sh Columbia, Cash.
France Uearietta, Fr sb Ferdinand, Mania.
Komnlu, Baker. Am bk Favorite, Pierce.

M Three Broibt-n- s Adams .ta h iarab, swiit.
" Gov. Troup, CotrsesbaJlj Am sh Ohiu Nortoa.

Am sh Gen. Pike, Baker. Am sh Jeanette, West.
Am bk Harvest, Almy. Am wh sh Chariot, Bunipos.

Total No. of whalers in port, S3.
MIUNl!ITSIf.

Am sh Emily Taylor. RiddelL: Raiatean be Eliza Marv
Am sh Alexander, Bitsb. Am sh Ellen Brook, Pari
Haw birr. Laurita, Thon. Am bk Maria. Mattisoaw
Br be Maid of Juli.ha. BeauvU. Bnt bk Berkshire. Fillea.
Br bk Eupbrosvne, Barras. bg Pantlora, Moil.
Amsh Eliza Mallorr. Williams Haw be Maedaleue. slareat- -

Atn bgc Emeline, Green. iMex brig Moctesama, PlaBiis-Ha-

sch William. Parke. near
Uam. bk Condor, Peterson. Am bk Auckland, Wooduat.

PORT OF LwUIAINA.

Arrired.
Dee. 6 Am sch E L Frost, Hempstead, fm Ilonolulu.

... - Cleared. t

Dee. 1 Am bk 0car, Dexter, cruise. .

1 Am sft Nassau, bite, erue and home.
3 Am sh Logan, Tucker, cruise.
3 Am sh Anadir, Swift, cruise.
4 Am sh Dartmouth, Manchester, tmise.
4 Amsh Corteo, Cromwell, home.

" 4 An sh L. C Richmond, Cochran, cruise.
. . 6 Am sh Phoenix, Bellows, cruise,

6 Am bk Friend, Low, home. . '7 Am sh Louisa, Wyatt, cruise and hone. !

8 Am ah Tiger, Gavitt, borne.
8 Am ah Sea, oule, cruise. m -

THE WHARF, near the Custom Houv, f
OX supposed to contain FISH. The ow-

ner will please call on the undersigned, prove pM!"
ty paj expenses, and tale them away. '

Hon. DcV. 17, lt-3- 2 W. R. CUTHBEBT- -

TTTT


